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Always review the Rule before filing a petition or answer, calendaring discovery 
schedule, serving disclosures and discovery requests, filing and responding to 
motions. 

Rule? 

• Rule 7( c) Caution language and Bilingual Notice 
• Rule 36 Request for Admissions warning 

Rule 78 - Motion to enforce in domestic law matters 

• New Rule as of May 2021 
• Counter Motion also requires a proposed order, Rule 7B(h) 

Rule 1 0 - Form of pleadings 

• Rule 1 O(a)(5) "In the matter of the marriage of ... " etc. 

Rule 26 vs. Rule 26.1 Initial Disclosures 

• Rule 26(a)(2) requires defendant to serve initial disclosures within 42 days 
of the filing of the answer. 

• Rule 26.1 requires defendant to serve the 26.1 (c) disclosures 14 days after 
the filing of the answer. Petitioner and Respondent simultaneously 
exchange initial disclosures. 

Rule 26 

• Rule 26(a)(4)(C) now gives 14 days (instead of 7) for the timing on expert 
disclosures 

• Rule 26(a)(5)(B) now requires the witnesses set forth in the pretrial 
disclosures to be filed with the court 

• Rule 26(c)(5) provides Tier 4 Discovery. Now only 90 days to complete fact 
discovery. 

• BE CAREFUL AS THE COURT'S NOTICE OF EVENT DUE DATES IS 
WRONG FOR DOMESTIC CASES 



Rule 26.1 

• Rule 26.1 (e) provides for limited disclosures for modification and paternity 

Rule 1 OOA (November 1. 2022) 

• New rule, different discovery tracks 

Rule 101 

• Rule 101(a)(3) caution language 

Rule 1 09 - automatic injunction 



URCP007B. New. Effective May 1, 2021 

1 Rule 7B. Motion to enforce order and for sanctions in domestic law matters. 

2 (a) Motion. To enforce a court order or to obtain a sanctions order for violation of an 

3 order, a party must file an ex parte motion to enforce order and for sanctions (if 

4 requested), pursuant to this rule and Rule 7. The motion must be filed in the same case 

5 in which that order was entered. The timeframes set forth in this rule, rather than those 

6 set forth in Rule 7, govern motions to enforce orders and for sanctions. If the motion is 

7 to be heard by a commissioner, the motion must also follow the procedures of Rule 101. 

8 For purpose of this rule, an order includes a decree. 

9 (b) Mfidavit. The motion must sta te the title and date of entry of the order that the 

10 moving party seeks to enforce. The motion must be verified, or must be accompanied 

11 by at least one supporting affidavit that is based on personal knowledge and shows that 

12 the affiant is competent to testify on the matters set forth. The verified motion or 

13 affidavit must set forth facts that would be admissible in evidence and that would 

14 support a finding that the party has violated the order. 

15 (c) Proposed order. The motion must be accompanied by a request to submi t for 

16 decision and a proposed order to attend hearing, which must: 

17 (1) state the title and date of entry of the order that the motion seeks to enforce; 

18 (2) state the relief sought in the motion; 

19 (3) state whether the motion is requesting that the other party be held in contempt 

20 and, if so, state that the penalti.es for contempt may include, but are not limited to, a 

21 fine of up to $1000 and confinement in ja il for up to 30 days; 

22 (4) order the other party to appear personally or through counsel at a specific place 

23 (the court's address) and date and time (left blank for the court clerk to fill in) to 

24 explain whether the nonmoving party has viola ted the order; and 

25 (5) state that no written response to the motion is required, but is permitted if filed 

26 at least 14 days before the hearing, unless the court sets a different time, and that 
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27 any written response must follow the requirements of Rule 7, and Ru le 101 if the 

28 hearing will be before a commissioner. 

29 (d) Service of the order. U the court issues an order to attend a hearing, the moving 

30 party must have the order, motion, and all supporting affidavits served on the 

31 nonmoving party at least 28 days before the hearing. Service must be in a manner 

32 provided in Rule 4 if the nonmoving party is not represented by counsel in the case. If 

33 the nonmoving party is represented by counsel in the case, service must be made on the 

34 nonmoving party's counsel of record in a manner provided in Rule 5. For purposes of 

35 this rule, a party is represented by counsel if, within the last 120 days, counsel for that 

36 party has ser ved or filed any documents in the case and has not withdrawn. The court 

37 may shorten the 28 day period if: 

38 (1) the motion requests an earlier date; and 

39 (2) it clearly appears from specific facts shown by affidavit that immediate and 

40 irreparable injury, loss, or damage will result to the moving party if the hearing is 

41 not held sooner. 

42 (e) Opposition. A written opposition is not required, but if filed, must be filed at least 

43 14 days before the hearing, unless the court sets a different time, and must follow the 

44 requirements of Rule 7, and Rule 101 if the hearing will be before a conunissioner. 

45 (f) Reply. If the nonmoving party files a written opposition, the moving party may file a 

46 reply at least 7 days before the hearing, unless the court sets a different time. Any reply 

47 must follow the requirements of Rule 7, and Rule 101 if the hearing will be before a 

48 commissioner. 

49 (g) Hearing. At the hearing the court may receive evidence, hear argument, and rule 

50 upon the motion, or may request additional briefing or hearings. The moving party 

51 bears the burden of proof on all claims made in the motion. At the court's discretion, the 

52 court may convene a telephone conference before the hearing to preliminarily address 
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53 any issues related to the motion, including whether the court would like to order a 

54 briefing schedule other than as set forth in this rule. 

55 (h) Counter Motions. A responding party may request affirmative relief only by filing a 

56 counter motion, to be heard at the same hearing. A counter motion need not be limited 

57 to the subject ma tter of the origina l motion. All of the provisions of this rule apply to 

58 counter motions except that a counter motion must be filed and served with the 

59 opposi tion. Any opposition to the counter motion must be filed and served no later 

60 than the reply to the motion. Any reply to the opposition to the counter motion must be 

61 filed and served at least 3 business days before the hearing in a manner that will cause 

62 the reply to be actually received by the party responding to the counter motion (i.e. 

63 hand-delivery, fax or other electronic delivery as allowed by rule or agreed by the 

64 parties). The party who filed the counter motion bears the burden of proof on all claims 

65 made in the counter motion. A separate proposed order is required only for counter 

66 motions to enforce a court order or to obtain a sanctions order for violation of an order, 

67 in which case the proposed order for the counter motion must: 

68 (1) state the title and date of entry of the order that the counter motion seeks to 

69 enforce; 

70 (2) state the relief sought in the counter motion; 

71 (3) state whether the counter motion is requesting that the other party be held in 

72 contempt and, if so, state that the penalties for contempt may include, but are not 

73 limited to, a fine of up to $1000 and confinement in jail for up to 30 days; 

74 (4) order the other party to appear personally or through counsel at the scheduled 

75 hearing to explain whether that party has violated the order; and 

76 (5) state that no written response to the countermotion is required, but that a written 

77 response is permitted if fi led at least 7 days before the hearing, unless the cour t sets 

78 a different time, and tha t any written response must follow the requirements of Rule 

79 Z and Rule 101 if the hearing will be before a commissioner. 
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80 (i) Limitations. This rule does not apply to an order that is issued by the court on its 

81 own initiative. This rule applies only to domestic relations actions, including divorce; 

82 temporary separation; separate maintenance; parentage; custody; child support; 

83 adoptions; cohabitant abuse protective orders; child protective orders; civil stalking 

84 injunctions; grandparent visitation; and modification actions. Nothing in this rule is 

85 intended to limit or alter the inherent power of the court to initiate order to show cause 

86 proceedings to assess whether cases should be dismissed for failure to prosecute or to 

87 otherwise manage the court's docket, or to limit the authority of the court to hold a 

88 party in contempt for failure to appear pursuant to a court order. 

89 (j) Orders to show cause. The process set forth in this rule replaces and supersedes the 

90 prior order to show cause procedure. An order to attend hearing serves as an order to 

91 show cause as that term is used in Utah law. 
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Rule 10. Form of pleadings and other papers. 

1 (a) Caption; names of parties; other necessary information. 

2 (1) All pleadings and other papers filed with the court must contain a caption setting 

3 forth the name of the court, the title of the action, the file number, if known, the 

4 name of the pleading or other paper, and the name, if known, of the judge (and 

5 commissioner if applicable) to whom the case is assigned. A party filing a claim for 

6 relief, whether by original claim, counterclaim, cross-claim or third-party claim, 

7 must include in the caption the discovery tier for the case as determined 

8 under Rule 26. 

9 (2) In the complaint, the title of the action must include the names of all the parties, 

10 but other pleadings and papers need only state the name of the first party on each 

11 side with an indication that there are other parties. A party whose name is not 

12 known must be designated by any name and the words "whose true name is 

13 unknown. 11 In an action in rem, unknown parties must be designated as "all 

14 unknown persons who claim any interest in the subject matter of the action. 11 

15 (3) Every pleading and other paper filed with the court must state in the top left 

16 hand comer of the first page the name, address, email address, telephone number 

17 and bar number of the attorney or party filing the paper, and, if filed by an attorney, 

18 the party for whom it is filed. 

19 (4) A party filing a claim for relief, whether by original claim, counterclaim, cross-

20 claim or third-party claim, must also file a completed cover sheet substantially 
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21 similar in form and content to the cover sheet approved by the Judicial Council. The 

22 clerk may destroy the coversheet after recording the information it contains. 

23 (5) Domestic relations actions, as defined in Rule 26.1, must be captioned as follows: 

24 (i) In petitions for divorce, annulment, separate maintenance, and temporary 

25 separation: "In the matter of the marriage of [Party A and Party Bl." 

26 (ii) In petitions to establish parentage: "In the matter of the parentage of children 

27 of [Party A and Party Bl." 

28 (iii) In petitions to otherwise establish custody, parent-time, or child support: "In 

29 the matter of the children of [Party A and Party B]." 

30 (iv) If a domestic relations action includes additional interested parties, such as 

31 the Office of Recovery Services, they must be listed in the case caption after the 

32 text described above. 

33 (b) Paragraphs; separate statements. All statements of claim or defense must be made 

34 in numbered paragraphs. Each paragraph must be limited as far as practicable to a 

35 single set of circumstances; and a paragraph may be adopted by reference in all 

36 succeeding pleadings. Each claim founded upon a separate transaction or occurrence 

37 and each defense other than denials must be stated in a separate count or defense 

38 whenever a separation facilitates the clear presentation of the matters set forth. 

2 



Name 

Address 

C1ty, State, Z1p 

Phone 

This motion requires you to 
respond. Please see the Notice to 
Responding Party. 

Check your email. You will receive inforrration and 
documents at this erraO address. 

~E~m-a~i~-----------------------------

I am [ 1 Plaintiff/Petitioner [ 1 Defendant/Respondent 
[ 1 Plaintiff/Petitioner's Attorney [ 1 Defendant/Respondenfs Attorney (utah Bar#: ___ -~ 

( ] Plaintiff/Petitioner's Licensed Paralegal Pract(l:ioner 
[ ] Defendant/Respondenfs Licensed Paralegal Practitioner (Utah Bar#: ___ __, 

In the [ ] District [ ] Justice Court of Utah 

____ Judicial District _______ County 

Court Address------------------------

Motion to 

Plaintiff/Petitioner (name of motion) 

v. [ ] Hearing Requested 

Defendant/Respondent Case Number 

Judge 

Commiss1oner (domestic cases) 

1. I ask the court to enter an order as follows: 
0/Vrite what you want the court to order.) 

1101 GEJ ApprovedApril16, 2018/ 
Revised January 6, 2020 

Motion Page 1 of4 



2. I ask for this order because: 
(Explain why you want the court order. Attach additional sheets if needed.) 

3. [ ] The motion is supported by the law because: 
(List any statutes, ordinances, rules or appellate opinions that support/oppose the motion. For 
example, Utah Code 15-1-201, or Utah Rules of Ci\11 Procedure 67. Explain why they support the 
motion.) 

4. [ ] I request a hearing. 

[ ] I do not request a hearing. 

5. [ ] I have attached the following documents in support of this motion: 

Plaintiff/Petitioner or Defendant/Respondent 

I declare under criminal penalty under the law of Utah that ewrything stated in this document is true. 

Signature...,. ----------------------------------Date 
Printed Name ----------------------------------

Attorney or Licensed Paralegal Practitioner of record (if applicable) 

Date 

1101 GEJ Approved April16, 2018/ 
Revised January 6, 2020 

Signature...,. 

Printed Name ----------------------------------
Motion Page 2 of4 



Notice to responding party 
You have a limited amount of time to 
respond to this motion. In most cases, you 
must file a written response with the court 
and provide a copy to the other party: 

• within 14 days of this motion being 
filed, if the motion will be decided by a 
judge, or 

• at least 14 days before the hearing, if 
the motion will be decided by a 
commissioner. 

In some situations a statute or court order 
may speci~ a different deadline. 

If you do not respond to this motion or 
attend the hearing, the person who filed 
the motion may get what they requested. 

See the court's Motions page for more 
information about the motions process, 
deadlines and forms: 
www.utcourts.gov/howto/filing/motions 

Finding help 
The court's Finding Legal Help web page 
(www.utcourts.gov /howto/legalassist/) 
provides information about the ways you 
can get legal help, including the Self-Help 
Center, reduced-fee attorneys, limited 
legal help and free legal clinics. 

1101 GEJApprovedApril16, 2018/ 
Revised January6, 2020 

Aviso para Ia parte que responde 
Su tiempo para responder a esta moci6n 
es limitado. En Ia mayoria de casas 
debera presentar una respuesta escrita 
con el tribunal y darle una copia de Ia 
misma a Ia otra parte: 

• dentro de 14 dias del dia que se 
presenta Ia moci6n, si Ia misma sera 
resuelta por un juez, o 

• por lo menos 14 dias antes de Ia 
audiencia, si Ia misma sera resuelta 
por un comisionado. 

En algunos casas debido a un estatuto o a 
una arden de un juez Ia fecha limite podra 
ser distinta. 

Si usted no responde a esta moci6n ni se 
presenta a Ia audiencia, Ia persona que 
present6 Ia moci6n podria recibir lo que 
pidi6. 

Vea Ia pagina del tribunal sabre Mociones 
para encontrar mas informacion sabre el 
proceso de las mociones, las fechas 
limites y los form ularios: 
www .utcourts.gov/howto/filing/motions 

C6mo e ncontrar ayuda legal 
La pagina de Ia internet del tribunal C6mo 
encontrar ayuda legal 
(www.utcourts.gov/howto/legalassist/) 
tiene informacion sobre algunas maneras 
de encontrar ayuda legal, incluyendo el 
Centro de Ayuda de los Tribunales de 
Utah, abogados que ofrecen descuentos u 
ofrecen ayuda legal limitada, y talleres 
legales gratuitos. 

Motion Page 3 of4 



Certificate of Service 

I certify that I filed with the court and am sennng a copy of this Motion on the following people. 
,_______ ______ ~~~-----~--~~-~~~----~~~~--~----~ ----------~-~~-~~-- ~-- -~ --~--- ~-~~~---~--~ ~· 

Person's Name Sennce Method 
[ 1 Mail 
[ 1 Hand Delivery 

i [ 1 E-filed 
' [ 1 Email 
[ ] Left at business (With pers:>n in charge 

or in receptaclefordeliveries.) 

[ ] Left at home (With pers:>n of suitable 
age and discretion residing there.) ----· T-J-rvran __ _ 

[ 1 Hand Delivery 
[ ] E-filed 
[ ] Email 

j [ 1 Left at business (With pers:>n in charge 
or in receptaclefordeliveries.) 

: [ 1 Left at home (With person of suitable 
1 

age and discretion residing there.) 
--~---------~[ 1 Mail -

Date 

· [ ] Hand Delivery 
[ ] E-filed 
[ 1 Email 
[ 1 Left at business (With pers:>n in charge 

or in receptacle for deliveries.) 

[ ] Left at home (With pers:>n of suitable 
age and discretion residing there.) 

Signature...,. 

Printed Name 

Sennce Address 
Sennce 

Date 

-----------------------------------

1101 GEJApprovedApril16, 2018/ 
Revised January 6, 2020 

Motion Page 4 of4 
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Rule 26. General provisions governing disclosure and discovery. 

2 (a) Disclosure. This rule applies unless changed or supplemented by a rule governing 

3 disclosure and discovery in a practice area. 

4 (1) Initial disclosures. Except in cases exempt under paragraph (a)(3), a party 

5 sllallmust, without waiting for a discovery request, serve on the other parties: 

6 (A) the name and, if known, the address and telephone number of: 

7 (i) each individual likely to have discoverable information supporting its 

8 claims or defenses, unless solei y for impeachment, identifying the subjects of 

9 the information; and 

10 (ii) each fact witness the party may call in its case-in-chief and, except for an 

11 adverse party, a summary of the expected testimony; 

12 (B) a copy of all documents, data compilations, electronically stored information, 

13 and tangible things in the possession or control of the party that the party may 

14 offer in its case-in-chief, except charts, summaries! and demonstrative exhibits 

15 that have not yet been prepared and must be disclosed in accordance with 

16 paragraph (a)(S); 

17 (C) a computation of any damages claimed and a copy of all discoverable 

18 documents or evidentiary material on which such computation is based, 

19 including materials about the nature and extent of injuries suffered; 

20 (D) a copy of any agreement under which any person may be liable to satisfy 

21 part or all of a judgment or to indemnify or reimburse for payments made to 

22 satisfy the judgment; and 

23 (E) a copy of all documents to which a party refers in its pleadings. 

24 (2) Timing of initial disclosures. The disclosures required by paragraph (a)(l) 

25 sllallmust be served on the other parties: 
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26 (A) by tfle-~plaintiff within 14 days after the filing of the first answer to tHe-that 

27 plaintiff's complaint; and 

28 (B) by tfle--~ defendant within 42 days after the filing of tHe-that defendant's first 

29 answer to the complaint or '.vi thin 28 days after that defendant's appearance, 

30 whichever is later. 

31 (3) Exemptions. 

32 (A) Unless otherwise ordered by the court or agreed to by the parties, the 

33 requirements of paragraph (a)(1) do not apply to actions: 

34 (i) for judicial review of adjudicative proceedings or rule making proceed ings 

35 of an administrative agency; 

36 (ii) governed by Rule 65B or Rule 65C; 

37 (iii) to enforce an arbitration award; 

38 

39 

(iv) for water rights general adjudication under Title 73, Chapter 4, 

Determination of Water Rights. 

40 (B) In an exempt action, the matters subject to disclosure under paragraph (a)(l) 

41 are subject to discovery under paragraph (b). 

42 (4) Expert testimony. 

43 (A) Disclosure of retained expert testimony. A party shal+must, without waiting 

44 for a discovery request, serve on the other parties the following information 

45 regarding any person who may be used at trial to present evidence under Rule 

46 702 of the Utah Rules of Evidence and who is retained or specially employed to 

47 provide expert testimony in the case or whose duties as an employee of the party 

48 regularly involve giving expert testimony: (i) the expert' s name and 

49 qualifications, including a list of all publications authored wi thin the preceding 

50 10 years, and a list of any other cases in which the expert has testified as an 

51 expert at trial or by deposition within the preceding four years, (ii) a brief 
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52 summary of the opinions to which the witness is expected to testify, (iii) a+l-the 

53 facts, dataL and other information specific to the case that will be relied upon by 

54 the witness in forming those opinions, and (iv) the compensation to be paid for 

55 the witness's study and testimony. 

56 (B) Limits on expert discovery. Further discovery may be obtained from an 

57 expert witness either by deposition or by written report. A deposition sRa.l+must 

58 not exceed four hours and the party taking the deposition sfla.l.l.must pay the 

59 expert's reasonable hourly fees for attendance at the deposition. A report 

60 sflal.!must be signed by the expert and slla±tmust contain a complete statement of 

61 all opinions the expert will offer at trial and the basis and reasons for them. Such 

62 an expert may not testify in a party's case-in-chief concerning any matter not 

63 fairly disclosed in the report. The party offering the expert sfla.l.l.must pay the 

64 costs for the report. 

65 (C) Timing for expert discovery. 

66 (i) The party who bears the burden of proof on the issue for which expert 

67 testimony is offered sfla.Umust serve on the other parties the information 

68 required by paragraph (a)(4)(A) within seven 14 days after the close of fact 

69 discovery. Within seven 14 days thereafter, the party opposing the expert 

70 may serve notice electing either a deposition of the expert pursuant to 

71 paragraph (a)(4)(B) and Rule ~ or a written report pursuant to paragraph 

72 (a)(4)(B). The deposition sfla.Umust occur, or the report sflallmust be served on 

73 the other parties, within ~2 days after the election is served on the other 

74 parties. If no election is served on the other parties, then no further discovery 

75 of the expert sfla+l.must be permitted. 

76 (ii) The party who does not bear the burden of proof on the issue for which 

77 expert testimony is offered sfl.a.l.l.must serve on the other parties the 

78 information required by paragraph (a)(4)(A) within 14 seven days after the 

79 later of (A) the date on which the election disclosure under paragraph 
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80 (a)(4)(C)(i) is due, or (B) receipt service of the written report or the taking of 

81 the expert's deposition pursuant to paragraph (a)(4)(C)(i). Within seven 14 

82 days thereafter, the party opposing the expert may serve notice electing eith er 

83 a deposition of the expert pursuant to paragraph (a)(4)(B) and Rule ;ill or a 

84 written report pursuant to paragraph (a)(4)(B). The deposition sRa-1-l-must 

85 occur, or the report sRa-1-l-must be served on the other parties, within 2&--42 

86 days after the election is served on the other par ties. If no election is served 

87 on the other parties, then no further discovery of the expert sfla.l.lmust be 

88 permitted. 

89 (iii) If the party who bears the burden of proof on an issue wants to designa te 

90 rebuttal exper t w itnessesL it sRa-1-l-must serve on the other parties the 

91 information required by paragraph (a)(4)(A) within 14 seven days after the 

92 later of (A) the date on which the election under paragraph (a)(4)(C)(ii) is due7 

93 or (B) receipt service of the written report or the taking of the expert's 

94 deposition pursuant to paragraph (a)(4)(C)(ii) . Within seven li_days 

95 thereafter, the party opposing the expert may serve notice electing either a 

96 deposition of the expert pursuant to paragraph (a)(4)(B) and Rule ;ill or a 

97 written report pursuant to paragraph (a)(4)(B). The deposition sfla-llmust 

98 occur, or the report sfla-llmust be served on the other parties, within ~2 

99 days after the elec tion is served on the other parties. If no election is served 

100 on the other parties, then no further discovery of the exper t sfl.a..l-l.must be 

101 permitted. The court may preclude an expert disclosed only as a rebuttal 

102 expert from testifying in the case in chief. 

103 (D) Multiparty actions. In multiparty actions, all parties opposing the expert 

104 must agree on either a report or a deposition. If all parties opposing the expert do 

105 not agree, then further discovery of the expert may be obtained only by 

106 deposition pursuant to paragraph (a)(4)(B) and Rule 30. 
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107 (E) Summary of non-retained expert testimony. If a party intends to present 

108 evidence at trial under Rule 702 of the Utah Rules of Evidence from any person 

109 other than an expert witness who is retained or specially employed to provide 

110 testimony in the case or a person whose duties as an employee of the party 

111 regularly involve giving expert testimony, that party must serve on the other 

112 parties a written summary of the facts and opinions to which the witness is 

113 expected to testify in accordance with the deadlines set forth in paragraph 

114 (a)(4)(C). Such a witness cannot be required to provide a report pursuant to 

115 paragraph (a)(4)(B). A deposition of such a witness may not exceed four hours 

116 and, unless manifest injustice would result, the party taking the deposition must 

117 pay the expert's reasonable hourly fees for attendance at the deposition. 

118 (5) Pretrial disclosures. 

119 (A) A party sRa±lmust, without waiting for a discovery request, serve on the 

120 other parties: 

121 (i) the name and, if not previously provided, the address and telephone 

122 number of each witness, unless solely for impeachment, separately 

123 identifying witnesses the party will call and witnesses the party may call; 

124 (ii) the name of witnesses whose testimony is expected to be presented by 

125 transcript of a deposition2 

126 .Qill_af\:d-designations of the proposed deposition testimonya copy of the 

127 transcript with the proposed testimony designated; and 

128 (Hit:) a copy of each exhibit, including charts, summariesL and demonstrative 

129 exhibits, unless solely for impeachment, separately identifying those which 

130 the party wi ll offer and those which the party may offer. 

131 (B) Disclosure required by paragraph (a)(5).(Al sha-l+must be served on the other 

132 parties at least 28 days before trial. Disclosures required by paragraph (a)(5}(A}(i) 

133 and (a)(5}(A)(ii) sfla.l.lmust also be filed on the date that they are served. At least 
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134 14 days before trial, a party slhll-1-must serve and file £I!Y_Counter designations of 

135 deposition testimony, and any objections and grounds for the objections to the 

136 use of aDY, deposition, witness, anG--or to the admissibility of exhibits if the 

137 grounds for the objection are apparent before trial. Other than objections under 

138 Rules 402 and 403 of the Utah Rules of Evidence, other objections not lis ted are 

139 waived unless excused by the court for good cause. 

140 (6) Form of disclosure and discovery production. Rule 34 governs the form in 

141 which all documents, data compilations, electronically stored information, tangible 

142 things, and evidentiary material should be produced under this Rule. 

143 (b) Discovery scope. 

144 (1) In general. Parties may discover any matter, not privileged, which is relevant to 

145 the claim or defense of any party if the discovery satisfies the standards of 

146 proportionality set forth below. Privileged matters that are not discoverable or 

147 admissible in any proceeding of any kind or character include all information in any 

148 form provided during and created specifically as part of a request for an 

149 investigation, the investigation, findings, or conclusions of peer review, care review, 

150 or quality assurance processes of any organization of health care providers as 

151 defined in the Utah Health Care Malpractice Act for the purpose of evaluating care 

152 provided to reduce morbidity and mortality or to improve the quality of medical 

153 care, or for the purpose of peer review of the ethics, competence, or professional 

154 conduct of any health care provider. 

155 (2) Proportionality. Discovery and discovery requests are proportional if: 

156 (A) the discovery is reasonable, considering the needs of the case, the amount in 

157 controversy, the complexity of the case, the parties' resources, the importance of 

158 the issues, and the importance of the discovery in resolving the issues; 

159 (B) the likely benefits of the proposed discovery outweigh the burden or expense; 
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160 (C) the discovery is consistent wi th the overall case management and will further 

161 the just, speedy L and inexpensive determination of the case; 

162 (D) the discovery is not unreasonably cumulative or duplicative; 

163 (E) the information cannot be obtained from another source that is more 

164 convenient, less burdensomeL or less expensive; and 

165 (F) the party seeking discovery has not had sufficient opportunity to obtain the 

166 information by discovery or otherwise, taking into account the parties' relative 

167 access to the information. 

168 (3) Burden. The party seeking discovery always has the burden of showing 

169 proportionality and relevance. To ensure proportionality, the court may enter orders 

170 under Rule 37. 

171 (4) Electronically stored information. A party claiming that electronically stored 

172 information is not reasonably accessible because of undue burden or cost sfla.l.l.must 

173 describe the source of the electronically stored information, the nature and extent of 

174 the burden, the nature of the information not provided, and any other information 

175 that w ill enable other parties to evaluate the claim. 

176 (5) Trial preparation materials. A party may obtain otherwise discoverable 

177 documents and tangible things prepared in anticipation of litigation or for trial by or 

178 for another par ty or by or for that other party's representative (including the party's 

179 attorney, consultant, surety, indemnitor, insurer, or agent) only upon a showing that 

180 the party seeking discovery has substantial need of the materials and that the party 

181 is unable without undue hardship to obtain substantially equivalent materials by 

182 other means. In ordering discovery of such materials, the court sfla.l.l.must protect 

183 against disclosure of the mental impressions, conclusions, opinions, or legal theories 

184 of an attorney or other representative of a party. 

185 (6) Statement previously made about the action. A party may obtain without the 

186 showing required in paragraph (b)(5) a statement concerning the action or its subject 
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187 matter previously made by that party. Upon request, a person not a party may 

188 obtain without the required showing a statement abou t the action or its subject 

189 matter previously made by that person. If the request is refused, the person may 

190 move for a court order under Rule 37. A statement previously made is (A) a written 

191 statement signed or approved by the person making it, or (B) a stenographic, 

192 mechanical, electronic, or other recording, or a transcription thereof, which is a 

193 substantially verbatim recital of an oral statement by the person making it and 

194 contemporaneously recorded. 

195 (7) Trial preparation; experts. 

196 (A) Trial-preparation protection for draft reports or disclosures. Paragraph 

197 (b)(S) protects drafts of any report or disclosure required under paragraph (a)(4), 

198 regardless of the form in which the draft is recorded. 

199 (B) Trial-preparation protection for communications between a party' s 

200 attorney and expert witnesses. Paragraph (b)(S) protects communications 

201 between the party's attorney and any witness required to provide disclosures 

202 under paragraph (a)(4), regardless of the form of the comm unications, except to 

203 the extent that the comm unications: 

204 (i) relate to compensation for the expert's study or testimony; 

205 (ii) identify facts or data that the par ty's attorney provided and tha t the expert 

206 considered in forming the opinions to be expressed; or 

207 (iii) identify assumptions that the party's attorney provided and that the 

208 expert relied on in forming the opinions to be expressed. 

209 (C) Expert employed only for trial preparation. Ordinarily, a party may not, by 

210 interrogatories or otherwise, discover facts known or opinions held by an exper t 

211 who has been re tained or specially em ployed by another par ty in anticipation of 

212 litigation or to prepare for trial and who is not expected to be called as a witness 

213 at trial. A party may do so only: 
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214 (i) as provided in Rule~ or 

215 (ii) on showing exceptional circumstances under which it is impracticable for 

216 the party to obtain facts or opinions on the same subject by other means. 

217 (8) Claims of privilege or protection of trial preparation materials. 

218 (A) Information withheld. If a party withholds discoverable information by 

219 claiming that it is privileged or prepared in anticipation of litigation or for triaC 

220 the party sfla!.lmust make the claim expressly and sl1allmust describe the nature 

221 of the documents, communications, or things not produced in a manner that, 

222 without revealing the information itself, will enable other parties to evaluate the 

223 claim. 

224 (B) Information produced. If a party produces information that the party claims 

225 is privileged or prepared in anticipation of litigation or for trial, the producing 

226 party may notify any receiving party of the claim and the basis for it. After being 

227 notified, a receiving party must promptly return, sequester, or destroy the 

228 specified information and any copies it has and may not use or disclose the 

229 information until the claim is resolved. A receiving party may promptly present 

230 the information to the court under seal for a determination of the claim. If the 

231 receiving party disclosed the information before being notified, it must take 

232 reasonable steps to retrieve it. The producing party must preserve the 

233 information until the claim is resolved. 

234 (c) Methods, sequence£ and timing of discovery; tiers; limits on standard discovery; 

235 extraordinary discovery. 

236 (1) Methods of discovery. Parties may obtain discovery by one or more of the 

237 following methods: depositions upon oral examination or written questions; written 

238 interrogatories; production of documents or things or permission to enter upon land 

239 or other property, for inspection and other purposes; physical and mental 
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240 examinations; requests for admission; and subpoenas other than for a court hearing 

241 or trial. 

242 (2) Sequence and timing of discovery. Methods of discovery may be used in any 

243 sequence, and the fact that a party is conducting discovery shallmust not delay any 

244 other party's discovery. Except for cases exempt under paragraph (a)(3), a party may 

245 not seek discovery from any source before that party's initial disclosure obligations 

246 are satisfied. 

24 7 (3) Definition of tiers for standard discovery. Actions claiming $50,000 or less in 

248 damages are permitted standard discovery as described for Tier 1. Actions claiming 

249 more than $50,000 and less than $300,000 in damages are per.mitted standard 

250 discovery as described for Tier 2. Actions claiming $300,000 or more in damages are 

251 permitted standard discovery as described for Tier 3. Absent an accompanying 

252 damage claim for more than $300,000, actions claiming non-monetary relief are 

253 permitted standard discovery as described for Tier 2. Domestic relations actions are 

254 permitted standard discovery as described for Tier 4. 

255 (4) Definition of damages. For purposes of determining standard discovery, the 

256 amount of damages ·includes the total of all monetary damages sought (without 

257 duplication for alternative theories) by all parties in all claims for relief in the 

258 original pleadings. 

259 (5) Limits on standard fact discovery. Standard fact discovery per side (plaintiffs 

260 collectively, defendants collectively, and third-party defendants collectively) in each 

261 tier is as follows. The days to complete standard fact discovery are calculated from 

262 the date the first defendant's first disclosure is due and do not include expert 

263 discovery under paragraphs (a)(4)(C) and (D). 

Rule 33 Days to 
Interrogatories Rule 34 Rule 36 Complete 

Total Fact including all Requests Requests Standard 
Amount of Deposition discrete for for Fact 

Tier Damages Hours subparts Production Admission Discovery 
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$50,000 or 
1 less 3 0 5 5 120 

More than 
$50,000 and 
less than 
$300,000 or 
non-
monetary 

2 relief 15 10 10 10 180 
$300,00 or 

3 more 30 20 20 20 210 
Domestic 
relations 

4 actions 4 10 10 10 90 
264 

265 (6) Extraord inary d iscovery. To obtain discovery beyond the limits established in 

266 paragraph (c)(5), a party sfla.llmust-ffie: 

267 (A) before the close of standard discovery and after reaching the limits of 

268 standard discovery imposed by these rules, file a stipulated statement that 

269 extraordinary discovery is necessary and proportional under paragraph (b)(2) 

270 and, for each party represented by an attorney, a statement that the attorney4af 

271 each party has revie'.ved and approved a discovery budget consulted with the 

272 client about the request for extraordinary discovery; er 

273 (B) before the close of standard discovery and after reaching the limits of 

274 standard discovery imposed by these rules, file a request for extraordinary 

275 discovery under Rule 37(a); or 

276 (C) obtain an expanded discovery schedule under Rule 100A. 

277 (d) Requirements for disclosure or response; disclosure or response by an 

278 organization; failure to disclose; initial and supplemental disclosures and responses. 

279 (1) A party sha+J.must make disclosures and responses to discovery based on the 

280 information then known or reasonably available to the party. 
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281 (2) If the party providing disclosure or responding to discovery is a corporation, 

282 partnership, associa tion, or governmental agency, the party sl=nHI-must act through 

283 one or more officers, directors, managing agents, or other persons, who sRatlmust 

284 make disclosures and responses to discovery based on the information then known 

285 or reasonably available to the party. 

286 (3) A par ty is not excused from making disclosures or responses because the party 

287 has not completed investigating the easeL or because the party challenges the 

288 sufficiency of another party's disclosw·es or responses~. or because another party has 

289 not made disclosures or responses. 

290 (4) If a party fails to disclose or to supplement timely a disclosure or response to 

291 discovery, that party may not use the undisclosed witness, document~. or material at 

292 any hearing or trial unless the failure is harmless or the party shows good cause for 

293 the failure. 

294 (5) lf a party learns that a disclosure or response is incomplete or incorrect in some 

295 important way, the party must timely serve on the other parties the additional or 

296 correct information if it has not been made known to the other parties. The 

297 supplemental disclosure or response must state why the add itional or correct 

298 information was not previously provided. 

299 (e) Signing discovery requests, responses, and objections. Every d isclosure, request 

300 for discovery, response to a request for discovery~. and objection to a request for 

301 discovery sfl.a.l..lmust be in writing and signed by at least one attorney of record or by the 

302 party if the party is not represented. The signature of the attorney or party is a 

303 certification under Rule 11. If a request or response is not signed, the receiving party 

304 does not need to take any action with respect to it. If a certification is made in violation 

305 of the rule, the court, upon motion or upon its own initiative, may take any action 

306 authorized by Rule 11 or Ru le m}. 
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307 (f) Filing. Except as required by these rules or ordered by the court, a party sfla.l.l.must 

308 not file with the court a disclosure, a request for discovery L or a response to a request for 

309 discovery, but sfla.l.l.must file only the certificate of service stating that the disclosure, 

310 request for discoveryL or response has been served on the other parties and the date of 

311 service. 

312 Advisory Committee Notes 

313 Note Adopted 2011 

314 Disclosure requirements and timing. Rule 26(a)(l). 

315 Not all information will be known at the outset of a case. If discovery is serving its 

316 proper purpose, additional witnesses, documents, and other information will be 

317 identified. The scope and the level of detail required in the initial Rule 26(a)(1) 

318 disclosures should be viewed in light of this reality. A party is not required to interview 

319 every witness it ultimately may call at trial in order to provide a summary of the 

320 witness's expected testimony. As the information becomes known, it should be 

321 disclosed. No summaries are required for adverse parties, including management level 

322 employees of business entities, because opposing lawyers are unable to interview them 

323 and their testimony is available to their own counsel. For uncooperative or hostile 

324 witnesses any summary of expected testimony would necessarily be limited to the 

325 subject areas the witness is reasonably expected to testify about. For example, defense 

326 counsel may be unable to interview a treating physician, so the initial summary may 

327 only disclose that the witness will be questioned concerning the plaintiff's diagnosis, 

328 treatment and prognosis. After medical records have been obtained, the summary may 

329 be expanded or refined. 

330 Subject to the foregoing qualifications, the summary of the witness's expected testimony 

331 should be just that- a summary. The rule does not require prefiled testimony or detailed 

332 descriptions of everything a witness might say at trial. On the other hand, it requires 

333 more than the broad, conclusory statements that often were made under the prior 

334 version of Rule 26(a)(l)(e.g., "The witness will testify about the events in question" or 
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Rule 26.1. Disclosure and discovery in domestic relations actions. 

1 (a) Scope. This rule applies to the following domestic relations actions: divorce; 

2 temporary separation; separate maintenance; parentage; custody; child support; and 

3 modification. This rule does not apply to adoptions, enforcement of prior orders, 

4 cohabitant abuse protective orders, child protective orders, civil stalking injunctions, or 

5 grandparent visitation. 

6 (b) Time for disclosure. In addition to the disclosures Initial Disclosures required 

7 in Rule ~ in all domestic relations actions, the documents require~ in this rule must be 

8 served on the other parties within 14 days after filing of the first answer to the 

9 complaint.f 

10 (b)(l) by the plamtiff 7Nithin 14 days after filing of the fitst ansv:er to the cofflplaillt; 

11 aREl 

12 (b) (2) by the defendant v:ithin 42 days after fiJ.i.ag o£ the fitst answer to the complaint 

13 or \Vithin 28 days after that defendant's appeatance, \vhiche7Jer is later. 

14 (c) Financial declaration. Each party must disclose to allserve on all other parties a fully 

15 completed court approved Financial Declaration, using the court-approved form, and 

16 attachments. Each party must attach to the Financial Declaration the following: 

17 (1) For every item and amount listed in the Financial Declaration, excluding monthly 

18 expenses, copies of statements verifying the amounts listed on the Financial 

19 Declaration that are reasonably available to the party. 

20 (2) For the two tax years before the petition was filed, complete federal and state 

21 income tax returns, including Form W-2 and supporting tax schedules and 

22 attachments, filed by or on behalf of that party or by or on behalf of any entity in 

23 which the party has a majority or controlling interest, including, but not limited to, 

24 Form 1099 and Form K-1 with respect to that party. 

25 (3) Pay stubs and other evidence of all earned and un-earned income for the 12 

26 months before the petition was filed. 
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27 (4) All loan applications and financial statements prepared or used by the party 

28 within the 12 months before the petition was filed. 

29 (5) Documents verifying .the value of all real estate in which the party has an 

30 interest, including, but not limited to, the most recent appraisal, tax valuation and 

31 refinance documents. 

32 (6) All statements for the 3 months before the petition was filed for all financial 

33 accounts, including, but not limited to checking, savings, money market funds, 

34 certificates of deposit, brokerage, investment, retirement, regardless of whether the 

35 account has been closed including those held in that party's name, jointly with 

36 another person or entity, or as a trustee or guardian, or in someone else's name on 

37 that party's behalf. 

38 (7) If the foregoing documents are not reasonably available or are in the possession 

39 of the other party, the party disclosing the Financial Declaration must estimate the 

40 amounts entered on the Financial Declaration, the basis for the estimation and an 

41 explanation why the documents are not available. 

42 (d) Certificate of service. Each party must file a Certificate of Service with the court 

43 certifying that he or she has provided the Financial Declaration and attachments to the 

44 other party. 

45 (e) EMempteci ageaeies. Exemptions. 

46 .Ql_Agencies of the State of Utah are not subject to these disclosure requirements. 

47 (2) In cases where assets are not at issue, such as paternity, modification, and 

48 grandparents' rights, a party must only serve: 

49 (A) the party's last three current paystubs and the previous year tax return; 

50 (B) six months of bank and profit and loss statements if the party is self-

51 employed; and 

2 
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52 (C) proof of any other assets or income relevant to the determination of a child 

53 support award. 

54 The court may require the parties to complete a full Financial Declaration for 

55 purposes of determining an attorney fee award or for any other reason. Any party 

56 may by motion or through the discovery process also request completion of a full 

57 Financial Declaration. 

58 (f) Sanctions. Failure to fully disclose all assets and income in the Financial Declaration 

59 and attachments may subject the non-disclosing party to sanctions 

60 under Rule 37 including an award of non-disclosed assets to the other party, attorney's 

61 fees or other sanctions deemed appropriate by the court. 

62 (g) Failure to comply. Failure of a party to comply with this rule does not preclude any 

63 other party from obtaining a default judgment, proceeding with the case, or seeking 

64 other relief from the court. 

65 (h) Notice of requirements. Notice of the requirements of this rule must be served on 

66 the Respondent other party and all joined parties with the initial petition. 

3 
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Rule lOOA. Case Management of Domestic Relations Actions. 

(a) Case management tracks. All domestic relations actions, as defined in Rule 26.1, will 

2 be set for a case management conference before the court, or a case manager assigned 

3 by the court, after an answer to the action is filed. At the case management conference, 

4 the court or a case manager assigned by the court must determine into which of the 

5 following tracks the case will be placed: 

6 (1) Track 1: Standard Track. This category includes all cases that do not require 

7 expert witnesses or complex discovery. The court will certify a Track 1 case directly 

8 for trial. If the parties have not yet mediated, the court will order the parties to 

9 participate in good faith mediation before the trial takes place. 

10 (2) Track 2: Complex Discovery Track. This category includes cases with complex 

II issues that require extraordinary discovery, such as valuation of a business. For a 

12 Track 2 case, at the case management conference the court will set a discovery 

13 schedule with input from the parties and schedule the case for a pretrial hearing. 

14 (3) Track 3: Significant Custody Dispute Track. This category includes cases with 

15 significant custody disputes, including custody disputes involving allegations of 

16 child abuse or domestic violence. For a Track 3 case, at the case management 

17 conference the court and parties will address: 1) whether a custody evaluation is 

18 necessary, and, if so, the form of the evaluation and appointment considerations; 

19 and 2) whether appointment of a private guardian ad litem is necessary, and if so, 

20 the scope of the appointment and apportionment of costs. The court will prepare 

21 and issue any resulting orders appointing a custody evaluator or guardian ad litem 

22 and schedule the case for either a pretrial hearing or a custody evaluation settlement 

23 conference. 

24 (b) The court may set additional hearings as necessary under Rules 16 or 101. Nothing 

25 in this ru le prohibits a court from assigning a case to more than one track, at the court's 



26 discretion, or otherwise managing a case differently from the above guidelines for good 

27 cause. 

28 
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