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examinations; requests for admission; and subpoenas other than for a court hearing

or trial.

(2) Sequence and timing of discovery. Methods of discovery may be used in any
sequence, and the fact that a party is conducting discovery shalimust not delay any
other party's discovery. Except for cases exempt under paragraph (a)(3), a party may
not seek discovery from any source before that party’s initial disclosure obligations

are satisfied.

(3) Definition of tiers for standard discovery. Actions claiming $50,000 or less in
damages are permitted standard discovery as described for Tier 1. Actions claiming
more than $50,000 and less than $300,000 in damages are permitted standard
discovery as described for Tier 2. Actions claiming $300,000 or more in damages are
permitted standard discovery as described for Tier 3. Absent an accompanying
damage claim for more than $300,000, actions claiming non-monetary relief are

permitted standard discovery as described for Tier 2. Domestic relations actions are

permitted standard discovery as described for Tier 4.

(4) Definition of damages. For purposes of determining standard discovery, the
amount of damages includes the total of all monetary damages sought (without
duplication for alternative theories) by all parties in all claims for relief in the

original pleadings.

(5) Limits on standard fact discovery. Standard fact discovery per side (plaintiffs
collectively, defendants collectively, and third-party defendants collectively) in each
tier is as follows. The days to complete standard fact discovery are calculated from
the date the first defendant’s first disclosure is due and do not include expert

discovery under paragraphs (a)(4)(C) and (D).

Rule 33 Days to
Interrogatories [ Rule 34 [ Rule 36 [ Complete
Total Fact | including all | Requests | Requests | Standard
Amount of | Deposition | discrete for for Fact

Tier | Damages Hours subparts Production | Admission | Discovery
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$50,000 or
1 less 3 0 5 5 120
More  than
$50,000 and
less than
$300,000 or
non-
monetary
2 relief 15 10 10 10 180
$300,00  or
3 more 30 20 20 20 210
Domestic
relations
4 actions 4 10 10 10 90
264
265 (6) Extraordinary discovery. To obtain discovery beyond the limits established in
266 paragraph (c)(5), a party shallmust-file:
267 (A) before the close of standard discovery and after reaching the limits of
268 standard discovery imposed by these rules, file a stipulated statement that
269 extraordinary discovery is necessary and proportional under paragraph (b)(2)
270 and, for each party represented by an attorney, a statement that the attorney-that
271 each-party-has—reviewed and-approved-a-discovery-budeet_consulted with the
272 client about the request for extraordinary discovery; e
273 (B) before the close of standard discovery and after reaching the limits of
274 standard discovery imposed by these rules, file a request for extraordinary
275 discovery under Rule 37(a); or
276 (C) obtain an expanded discovery schedule under Rule 100A.

277  (d) Requirements for disclosure or response; disclosure or response by an

278  organization; failure to disclose; initial and supplemental disclosures and responses.

279 (1) A party shallmust make disclosures and responses to discovery based on the

280 information then known or reasonably available to the party.
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(2) If the party providing disclosure or responding to discovery is a corporation,
partnership, association, or governmental agency, the party shallmust act through
one or more officers, directors, managing agents, or other persons, who shallmust
make disclosures and responses to discovery based on the information then known

or reasonably available to the party.

(3) A party is not excused from making disclosures or responses because the party
has not completed investigating the case, er—because—the party challenges the
sufficiency of another party's disclosures or responses, or beeause-another party has

not made disclosures or responses.

(4) If a party fails to disclose or to supplement timely a disclosure or response to
discovery, that party may not use the undisclosed witness, document, or material at
any hearing or trial unless the failure is harmless or the party shows good cause for

the failure.

(5) If a party learns that a disclosure or response is incomplete or incorrect in some
important way, the party must timely serve on the other parties the additional or
correct information if it has not been made known to the other parties. The
supplemental disclosure or response must state why the additional or correct

information was not previously provided.

(e) Signing discovery requests, responses, and objections. Every disclosure, request
for discovery, response to a request for discovery, and objection to a request for
discovery shallmust be in writing and signed by at least one attorney of record or by the
party if the party is not represented. The signature of the attorney or party is a
certification under Rule 11. If a request or response is not signed, the receiving party
does not need to take any action with respect to it. If a certification is made in violation

of the rule, the court, upon motion or upon its own initiative, may take any action

authorized by Rule 11 or Rule 37(b).
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(f) Filing. Except as required by these rules or ordered by the court, a party shallmust
not file with the court a disclosure, a request for discovery, or a response to a request for
discovery, but shallmust file only the certificate of service stating that the disclosure,
request for discovery, or response has been served on the other parties and the date of

service.

Advisory Committee Notes

Note Adopted 2011

Disclosure requirements and timing. Rule 26(a)(1).

Not all information will be known at the outset of a case. If discovery is serving its
proper purpose, additional witnesses, documents, and other information will be
identified. The scope and the level of detail required in the initial Rule 26(a)(1)
disclosures should be viewed in light of this reality. A party is not required to interview
every witness it ultimately may call at trial in order to provide a summary of the
witness’s expected testimony. As the information becomes known, it should be
disclosed. No summaries are required for adverse parties, including management level
employees of business entities, because opposing lawyers are unable to interview them
and their testimony is available to their own counsel. For uncooperative or hostile
witnesses any summary of expected testimony would necessarily be limited to the
subject areas the witness is reasonably expected to testify about. For example, defense
counsel may be unable to interview a treating physician, so the initial summary may
only disclose that the witness will be questioned concerning the plaintiff's diagnosis,
treatment and prognosis. After medical records have been obtained, the summary may

be expanded or refined.

Subject to the foregoing qualifications, the summary of the witness’s expected testimony
should be just that- a summary. The rule does not require prefiled testimony or detailed
descriptions of everything a witness might say at trial. On the other hand, it requires
more than the broad, conclusory statements that often were made under the prior

version of Rule 26(a)(1)(e.g., “The witness will testify about the events in question” or
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Rule 26.1. Disclosure and discovery in domestic relations actions.

(a) Scope. This rule applies to the following domestic relations actions: divorce;
temporary separation; separate maintenance; parentage; custody; child support; and
modification. This rule does not apply to adoptions, enforcement of prior orders,
cohabitant abuse protective orders, child protective orders, civil stalking injunctions, or

grandparent visitation.

(b) Time for disclosure.In addition to the diselosures—Initial Disclosures required

in Rule 26, in all domestic relations actions, the documents required in this rule must be

served on the other parties_within 14 days after filing of the first answer to the

complaint.:

(c) Financial declaration. Each party must disclese-te-aliserve on all other parties a fully
completed eeurt-appreved-Financial Declaration, using the court-approved form, and

attachments. Each party must attach to the Financial Declaration the following;:

(1) For every item and amount listed in the Financial Declaration, excluding monthly
expenses, copies of statements verifying the amounts listed on the Financial

Declaration that are reasonably available to the party.

(2) For the two tax years before the petition was filed, complete federal and state
income tax returns, including Form W-2 and supporting tax schedules and
attachments, filed by or on behalf of that party or by or on behalf of any entity in
which the party has a majority or controlling interest, including, but not limited to,

Form 1099 and Form K-1 with respect to that party.

(3) Pay stubs and other evidence of all earned and un-earned income for the 12

months before the petition was filed.
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(4) All loan applications and financial statements prepared or used by the party

within the 12 months before the petition was filed.

(5) Documents verifying the value of all real estate in which the party has an
interest, including, but not limited to, the most recent appraisal, tax valuation and

refinance documents.

(6) All statements for the 3 months before the petition was filed for all financial
accounts, including, but not limited to checking, savings, money market funds,
certificates of deposit, brokerage, investment, retirement, regardless of whether the
account has been closed including those held in that party’s name, jointly with
another person or entity, or as a trustee or guardian, or in someone else’s name on

that party’s behalf.

(7) If the foregoing documents are not reasonably available or are in the possession
of the other party, the party disclosing the Financial Declaration must estimate the
amounts entered on the Financial Declaration, the basis for the estimation and an

explanation why the documents are not available.

(d) Certificate of service. Each party must file a Certificate of Service with the court
certifying that he or she has provided the Financial Declaration and attachments to the
other party.
(e) Exempted-ageneies. Exemptions.

(1) Agencies of the State of Utah are not subject to these disclosure requirements.

(2) In cases where assets are not at issue, such as paternity, modification, and

grandparents’ rights, a party must only serve:

(A) the party’s last three current paystubs and the previous year tax return;

(B) six months of bank and profit and loss statements if the party is self-

employed; and
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(C) proof of any other assets or income relevant to the determination of a child

support award.

The court may require the parties to complete a full Financial Declaration for

purposes of determining an attorney fee award or for any other reason. Any party

may by motion or through the discovery process also request completion of a full

Financial Declaration.

(f) Sanctions. Failure to fully disclose all assets and income in the Financial Declaration
and attachments may subject the non-disclosing party to sanctions
under Rule 37 including an award of non-disclosed assets to the other party, attorney’s

fees or other sanctions deemed appropriate by the court.

(g) Failure to comply. Failure of a party to comply with this rule does not preclude any
other party from obtaining a default judgment, proceeding with the case, or seeking

other relief from the court.

(h) Notice of requirements. Notice of the requirements of this rule must be served on

the Respendentother party and all joined parties with the initial petition.
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Rule 100A. Case Management of Domestic Relations Actions.

(a) Case management tracks. All domestic relations actions, as defined in Rule 26.1, will
be set for a case management conference before the court, or a case manager assigned
by the court, after an answer to the action is filed. At the case management conference,
the court or a case manager assigned by the court must determine into which of the

following tracks the case will be placed:

(1) Track 1: Standard Track. This category includes all cases that do not require
expert witnesses or complex discovery. The court will certify a Track 1 case directly
for trial. If the parties have not yet mediated, the court will order the parties to

participate in good faith mediation before the trial takes place.

(2) Track 2: Complex Discovery Track. This category includes cases with complex
issues that require extraordinary discovery, such as valuation of a business. For a
Track 2 case, at the case management conference the court will set a discovery

schedule with input from the parties and schedule the case for a pretrial hearing.

(3) Track 3: Significant Custody Dispute Track. This category includes cases with
significant custody disputes, including custody disputes involving allegations of
child abuse or domestic violence. For a Track 3 case, at the case management
conference the court and parties will address: 1) whether a custody evaluation is
necessary, and, if so, the form of the evaluation and appointment considerations;
and 2) whether appointment of a private guardian ad litem is necessary, and if so,
the scope of the appointment and apportionment of costs. The court will prepare
and issue any resulting orders appointing a custody evaluator or guardian ad litem
and schedule the case for either a pretrial hearing or a custody evaluation settlement

conference.

(b) The court may set additional hearings as necessary under Rules 16 or 101. Nothing

in this rule prohibits a court from assigning a case to more than one track, at the court’s



26 discretion, or otherwise managing a case differently from the above guidelines for good

27 cause.
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